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Rekabetin Korunmasi Hakkinda 4054 sayili
Kanun'da yapilan degisikliklere iligkin tuketici
gorusleri

Consumer Choice Center, gundelik yasamda segim 6zgurlugu, yenilik ve refahin
faydalarini savunan bagimsiz bir tiketici haklari savunuculugu grubudur.

Biz, Turkiye'de ve Dlnya'da tlketicileri temsil eden bir kurulus olarak 4054 sayili
Rekabetin Korunmasi Hakkinda Kanun'da yapilmasi onerilen degisikliklere iligkin
bazi ek perspektif ve yorumlarimizi bilgilerinize arz ederiz.

Bu degisikliklerin bircogunun Turkiye'deki dijital hizmet ve Urlnlerden faydalanan
tuketicileri ve kullanicilari olumsuz etkileyecegine inaniyoruz. Hatta tuketicilerin
faydalandigi hizmetlerin zayiflamasina ve bu hizmetlerin birgogunun tamamen
ortadan kalkmasina yol agcacak daha fazla dizenleyici baski ve burokratik eylem
yaratacagina ihtimal veriyoruz.

Gegit Bekgisi Atamasi Hakkinda

Madde 1'de yapilan ve rekabet hukukunun artik “temel platform hizmetlerinde adil ve
rekabete acik piyasa yapisinin korunmasini” dikkate almasi gerektigini belirten
degisiklikler, bir rekabet duzenleyicisinin gorev alaninin étesine gegmektedir.

Rekabet Kurumu Yoénetim Kurulu'na piyasa yapisini belirleme yetkisi verilmesi, mal
ve hizmet piyasalarinin dogal rekabet unsurunu ortadan kaldirarak inovasyonun
engellenmesine, yurtdisindan rekabetgi hizmetlerin giriginin durdurulmasina ya da
kaliteli urin veya hizmet satarak Ustunluk elde eden sgirketlerin cezalandirilmasina
zemin hazirlayacaktir.

Avrupa Birligi gibi diger pazarlarda, gegcit bekgisi belirlenmesi, toplam nufusa kiyasla
kullanici sayisina goére belirlenen teknik bir formdldir. Madde 5'te yapilan
degisikliklerde belirtildigi Uzere, “temel platform hizmetleri sunan tesebbuslerin gegit
bekgisi olup olmadigina karar veren” kurumun kendisidir.

Adil rekabet, mevzuatin 6ngorulebilirligi ve tuketicinin korunmasini saglamak igin tim
hizmet saglayicilar etkileyen bu egigin makul bir sekilde belirlenmesini saglamak
onemlidir.

Buna ek olarak, Madde 3'te yapilan degisiklikler, dlizenleyiciye “bu etkiyi yerlesik ve
kalici bir sekilde sirdirme glcune ulasacagi” varsayilan bir yetenek varsa bir gegit
bekgi belirleme yetkisi verecektir.
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Bu 6zel degisiklik, surekli degisim halinde olan ve hem yerel hem de uluslararasi
sirketlerin yogun rekabetine maruz kalan c¢ogu dijital pazarin dinamik yapisini
anlamayi ihmal etmektedir. Herhangi bir dijital firmanin, kendilerini "rekabetten
koruyan" duzenlemelerle desteklenmedigi surece, Turkiye'de ya da baska bir Ulkede
yer edinmesini saglayacak kalici bir ydontem bulunmamaktadir.

Paradoksal olarak, gecit bekgiliginin teknik parametreler olmaksizin yalnizca yonetim
kurulu oylamasina birakilmasi, gelecekteki rekabete zarar verebilecek bir dizenleyici
engel islevi gorecek ve boylece duzenleyicilerin kurallarina uyacak kaynaklara sahip
olan herhangi bir sirkete pazar avantaji saglayacaktir. Bu, Turk olsun ya da olmasin,
Blyuk Teknoloji'nin Kuguk Teknoloji'nin 6nine gegmesi anlamina gelecektir.

Kendini Onceleme Uzerine

Gegit bekgisi olarak kabul edilen firmalara uygulanan kurallar, platformlarinda gesitli
uygulamalarin, hizmetlerin veya Urlnlerin kendi kendini 6n plana ¢gikarmasina agik¢a
izin vermemektedir. Bu kuralin gerekgesini anlamakla birlikte, tluketiciler, sirf ayni
teknoloji saglayicisi tarafindan sunuluyor diye uygulama ve hizmetlerin sunulmasini
yasaklamamiz gerektigine inanmamaktadir.

Cogu zaman, gesitli uygulama ve hizmetlerin entegrasyonu, tiketicilerin arzu ettigi
kolayliklari saglamaktadir. Ornek olarak, yalnizca ayni sirket tarafindan sunulduklari
icin bu harita uygulamasinda bazi sonugclarin harig tutuldugu bir durum kullanici igin
kilfetli olacaktir.

Bu hizmetlerin entegrasyonu, bunlari kullananlar igin giivenilir ve kullanighidir. Ister
arama motorlari ister harita uygulamalari igin olsun, baska hizmetleri tercih etseler
bile, istedikleri Grunleri kullanmak kullanicilarin ellerindedir. Teknoloji sirketlerinin
sunduklarina kisitlama getirmek, yalnizca daha zayif bir kullanici deneyime yol
acacaktir ki bu da rekabeti artirmak icin anlamli bir sonu¢ dogurmamaktadir.

E-perakendecilere uygulandiginda, cesitli hizmetlerin entegrasyonunun maliyet
tasarrufu, daha hizli teslimat sureleri ve tuketicilerin guvendigi Urunlerin daha
erigilebilir olmasini sagladigini biliyoruz. Kendi hizmetine referans vermenin genel
olarak yasaklanmasi, tuketicilere daha fazla secenek ve daha uygun fiyatl
secenekler sunma hedefine ters diusecektir.

Firmalarin kendine referans vermesinin tlketiciler icin engelleyici veya daha maliyetli
hale gelmesi durumunda, yaptirrm uygulanmasi igin makul gerekgeler olduguna
inaniyoruz. Ancak, bu eylemler hedefe yoénelik olmali, tiketici refahini ele almali ve
makul ¢ézimler saglamalidir.

Birlesme ve Devralmalara lligkin Yasaklar Hakkinda

Madde 6'da, gecit bekgisi kurallarini en az iki kez ihlal eden herhangi bir sirket veya
firmanin “Kurul, tekrarlanan ihlallerden kaynaklanan zararlarin giderilmesi veya
ortaya cikabilecek ciddi veya telafisi gu¢ zararlarin Onlenmesi amaciyla, bu
tesebbulslerin  dijital pazarlarda birlesme veya devralmalarini U¢ yila kadar
yasaklayabilir’ seklinde 6zetlenen bir cezasi bulunmaktadir.

Birlikte Calisabilirlik Uzerine
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Madde 4(e), kullanicilarin farkli hizmetler, yazilimlar, uygulamalar veya uygulama
magazalari arasinda gegis yapmasina izin verme yukumlalugunu ele almaktadir. Bu
yukumlaluk, tuketici tercihinin saglanmasi agisindan onemli olmakla birlikte, birlikte
calisabilirligin saglanmasi acisindan hayati onem tasiyan belirli teknik standartlar
olmaksizin uygulanamaz.

Herhangi bir tlketici icin hizmetler arasinda kolay gecis saglayan husus, dizenleyici
yukumlalukler degil teknik standartlardir. Bu, o6rnegin Avrupa Birligi'nin henuz
uygulayamadigi karmasik bir suregtir, cunkl standardizasyon karmasik proseddrler,
gecis donemleri gerektirir ve yerel rekabet otoriteleri tarafindan pratik olarak
saglanamaz.

Genel olarak, birlikte calisabilirlik, verilerini disa aktarabilmek ve ek hizmetlere
kolayca ulagsabilmek isteyen tuketiciler igin énemli bir standarttir. Dizenlemelerle
belirli bir stireci, standardi veya veri formatini kati bir sekilde zorunlu tutarak teknoloji
tarafsizligini ihlal etmek yerine, bu ¢abalar etrafindaki inovasyonun zaman iginde
daha iyi standartlara yol agacagina inaniyoruz.

Sonug¢

Surekli genigleyen kuresel dijital pazarda, agik ve makul rekabet standartlar
tlketiciler, girisimciler ve vatandaslar i¢in buylik énem tagimaktadir. TUketici refahi
icin vatandaslar, kendilerini rekabetten ve teknolojik yeniliklerin faydalarindan
mahrum birakan aldatici veya yasadisi uygulamalarin olmamasini saglamak igin
rekabet duzenleyicilerine guvenebilmelidir.

Diger duzenleyici piyasalardan ogrendigimiz Uzere, kullanicilar i¢in daha iyi
sonuglara ve kar paylarina yol agcan temel faktorler, tiketici ihtiyaglarini karsilamak
icin degismesi ve uyum saglamasi gereken son derece rekabetgi, dinamik ve saglam
piyasalardir.

Mevcut durumda Rekabet Kurumu'nun 4054 sayili Rekabetin Korunmasi Hakkinda
Kanun'da yapilmasini 6nerdigi degisiklikler, Turk tuketicilerine genis Olgcekte ulasmak
isteyen tim firmalara ciddi dizenleyici yukler ve cezai yaptirimlar getirecektir.

Bu degisiklikler, kurallarin genis bir sekilde yorumlanmasina olanak taniyarak
Tarkiye'de is ortaminin zayiflamasina yol agabilir ve yenilikgi hizmetlere gereksinim
duyan tuketicileri ve kullanicilar etkileyebilir. Turkiye, dijital hizmet saglayicilara acil
kisittamalar getirmek yerine, teknoloji sektorindeki yenilik¢i rekabeti kucaklamali ve
girisimcileri en iyi mal ve hizmetleri sunmaya tegvik etmelidir.

Consumer Choice Center olarak inaniyoruz ki gegit bekgileri siniflandiriima
uygulamasi, birlesme ve devralmalarin durduruimasina yonelik caydirici bir etki ile
birlegtiginde, yenilik¢i teknolojilerin meyvelerinden faydalanmasi gereken Turk
tuketiciler icin zararli olacaktir.

Saygilarimizla arz ederiz.
Yaél OssowskKi Eglé Markevicitté Nazlican Kanmaz

Genel Mudur Yardimcisi Dijital Politikalar Bolum Bagkani Dijital igerik Sorumlusu
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Consumer comments on amendments to Law No.
4054 on the Protection of Competition

The Consumer Choice Center is an independent, non-partisan consumer advocacy
group championing the benefits of freedom of choice, innovation, and abundance in
everyday life.

As an organization representing consumers in Turkiye and around the world, we
wanted to add some additional perspective and comments on the proposed
amendments to Law No. 4054 on the Protection of Competition.

We believe many of these changes will adversely affect consumers and users who
enjoy digital services and products in Turkiye, and generate more regulatory
pressure and bureaucratic action that will lead to degradation of services that
consumers enjoy, or even the risk that many of these services will leave altogether.

On gatekeeper designation

The amendments made to Madde 1, adding that the competition law should now
heed the “protection of the fair and contestable market structure in the core platform
services,” go beyond the remit of a competition regulator.

Granting such authority to the board of Rekabet Kurumu in determining market
structure, deemed fair or unfair, necessarily removes the natural competitive element
of markets in goods and services, setting the grounds for a chilling of innovation, a
halting of the introduction of competitive services from abroad, or setting a legal
framework for punitive actions for any company that gains a natural advantage from
selling superior products or services.

In other markets such as the European Union, designation as a gatekeeper is a
technical formula determined by the number of users as compared to the total
population. For Rekabet Kurumu, as stated in the amendments to Madde 5, it is the
agency itself that “decides whether undertakings providing core platform services is
a gatekeeper’.

It is important to make sure the threshold is set wisely, impacting all service
providers, be it service, app or a company to ensure fair competition, regulatory
predictability and ensure consumer protection for all.

In addition, the amendments to Madde 3 would grant the regulator authority to
designate a gatekeeper if there is an assumed ability “to reach the power to maintain
this impact in an established and permanent manner”.
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This particular amendment neglects to understand the dynamic nature of most digital
markets, which are constantly in flux and subject to intense competition from both
domestic and international companies. There is no “permanent manner” by which
any digital firm would have a foothold in Turkiye or any other country unless they are
aided by regulations that shield them from competition.

Paradoxically, by remitting the gatekeeper designation to a board vote alone, without
technical parameters, this would serve as a regulatory barrier that could have the
impact of harming future competition, thereby granting a market advantage to any
company that would have the resources to comply with the regulators’ rules. This
would be Big Tech ahead of Small Tech, whether it is Turkish or not.

On self-prefencing

The guidelines enforced on firms deemed gatekeepers explicitly disallow
self-prefencing of various apps, services, or goods on their platforms. While we
understand the justification for this rule, consumers do not believe that we should
prohibit applications and services from being offered just because they happen to be
offered from the same technological provider.

Often, the integration of various apps and services generate convenience that
consumers prefer. As an example, if a user searches for a location on a search
engine and then receives a result for an address on a map, being forced to exclude
that map application’s results because they happen to be offered by the same
company would prove burdensome to a user.

The integration of these services are trusted and convenient for those who use them.
Even if they prefer other services, whether that be for search engines or map
applications, they already have it within their power to use the products they wish.
Placing restraint on the technology companies’ offerings would only lead to a
degraded experience, which is not meaningfully doing anything to increase
competition.

When applied to e-retailers, we know for a fact that the integration of various
services leads to more cost savings, quicker delivery times, and more availability of
products that consumers rely on. A blanket ban on self-preferencing would run
counter to the goal of offering consumers more choice and more affordable options.

If self-prefencing by firms has the result of becoming prohibitive or more costly for
consumers, we believe there would be reasonable grounds for enforcement action.
However, these actions should be targeted, address consumer welfare, and provide
reasonable remedies.

On the prohibitions on mergers and acquisitions

In Madde 6, there is an outlined penalty that any company or firm that violates the
gatekeeper rules at least two times, which are subjective enough, “the Board may
prohibit mergers or acquisitions by these undertakings in digital markets for up to
three years, in order to eliminate the damages arising from repeated violations or to
prevent serious or irreparable damages that may arise.”

On interoperability
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Madde 4(e) discusses the obligation to allow end users to switch between different
services, software, applications or app stores. This obligation, although important for
ensuring consumer choice, cannot be implemented without specific technical
standards which are crucial for ensuring interoperability.

It is technical standards, not the regulatory obligations which ensure easy switching
between services for the consumer, be it a business or an individual. This is a
complicated process, which the European Union, for example, has yet to be able to
implement, as the standardization requires complex procedures, transition periods
and cannot physically be ensured by local competition authorities.

Generally, interoperability is an important standard for consumers who would like to
export data and be able to easily import into additional services. We believe
innovation around these efforts will lead to better standards over time, rather than
infringing on tech neutrality by strictly requiring one specific process, standard, or
data format by regulation.

Conclusion

With an ever-expanding global digital market, clear and reasonable competition
standards are vital for consumers, entrepreneurs, and citizens alike.

For the benefit of consumer welfare, citizens should be able to depend on
competition regulators to ensure there are no deceptive or illegal practices depriving
them of competition and the benefits of technological innovation.

As we've learned from other regulatory markets, the key factors that lead to better
outcomes and dividends for users are highly competitive, dynamic, and robust
markets that must change and adapt to meet consumer needs.

At present, the Rekabet Kurumu's suggested amendments to Law No. 4054 on the
Protection of Competition would impose severe regulatory burdens and punitive
actions on any firm hoping to reach Turkish consumers at scale.

These amendments allow for broad interpretation of rules which can lead to a
diminishing business environment in Turkiye, affecting consumers and users who
depend on new innovative services.

Rather than placing immediate restrictions on digital service providers, Turkiye
should embrace disruptive competition in the technological sector, inviting innovators
to try to offer the best goods and services to consumers and users who want them.

Arbitrary classification as gatekeepers, including burdensome compliance and
increased surveillance and monitoring, coupled with a chilling effect on halt mergers
and acquisitions, would be detrimental to Turkish consumers who should otherwise
benefit from the fruits of new innovation.

Sincerely Yours,
Yaél OssowskKi Eglé Markevicitté Nazlican Kanmaz

Deputy Director Head of Digital & Innovation Policy Digital Storytelling & Content Editor
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